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PeweHune BepxosHoro Cyaa PO ot 24.06.2024 N AKINN24-164 <O
npusHaHuK HegencTayowmM nucbMa ®AC Poccum o1 13.11.2023 N TM/94...

BEPXOBHbIV CY] POCCUACKOWU ®EOEPALIUNU
UmeHem Poccuinckon Penepauum

PELUEHME
oT 24 nioHsa 2024 r. N AKINWN24-164

BepxosHbinn Cya Poccuickon degepaumm B cocTase:

cyabn BepxosHoro Cyaa Poccuiickonn ®epgepaummn Hedenora O.H.,
npu cekpetape E.,

c y4actmnem npokypopa CnoboguHa C.A.,

paccMOTpeB B OTKPbITOM CyaeOHOM 3acefaHuu agMUWHUCTpaTMBHOE [erio Nno agMWHUCTPaATMBHOMY WCKOBOMY
3asaBneHuno Cotosa OnepaTopoB ANeKTPOHHbIX [1nowanok 0 npusHaHMM HegewncTeyowmMM nucbma degepansHon
aHTMoHononbHou cnyx6bl oT 13 Hoabps 2023 r. N TM/94718/23 "O HanpasneHumn nHdopmaumm”,

yCTaHOBWI:

13 HosAOpsa 2023 r. ®egepanbHoOM aHTMMOHOMONbBHON cryxbon (aanee Takke - PAC Poccum) usgaHo nucsmo N
M/94718/23 "O HanpaBneHun wuHdopmaumn" (ganee Takke - [lMcbmO), agpecoBaHHOE PYKOBOAMTENSIM
TeppuTopuanbHbix opraHoB ®AC Poccuu, KOTOpbIM OHU WHpOpMUpyloTCst 06 OT3blBE paHee HamnpaBIieHHOro
nucbma ot 15 urona 2022 r. N TM/67432/22 n o npekpalleHnun ero NpUMeHEHuUs.

B lNucbme B cBA3M C mocTynawowmmmn 3anpocamu TeppuTtopuanbHbeix opraHoB ®AC Poccun B OTHOLWEHMM
paccmoTpeHus B nopsgke cratbn 18.1 ®epepanbHoro 3akoHa oT 26 uona 2006 r. N 135-03 "O szawuTe
KOHKypeHuun" (ganee - 3akoH O 3aluTe KOHKYpeHUun) xanod Ha HapyLleHus npouedypbl TOProB, MPOBOAMMbIX B
cooTBeTCTBMU ¢ PegeparnbHbiM 3akoHOM OT 26 okTabpsa 2002 r. N 127-®3 "O HecocToaTenbHocTH (6aHkpoTcTBe)"
(oanee - 3akoH 0 GaHKPOTCTBE), AaHbI CriefylLINE pa3bACHEHUS:

"B cooTBeTCTBMM C MyHKTOM 4.2 4yactu 1 ctaTbm 23 3akoHa O 3aliMTe KOHKYPeHLUU K MOSTHOMOYUSAM
@HTVMOHOMOMBHOrO OpraHa OTHOCMTCH pacCMOTPeHVe Xanobbl Ha HapyweHue npouenypbl ob6A3aTenbHbIX B
COOTBETCTBMU C 3akoHogaTenoCcTBom Poccuinckon ®Pegepauum TOproe, MNpPOAAKW [OCYAApPCTBEHHOro Wnu
MYHULMNAnNbHOro nMyLecTsa. [lopsgok paccMOTpeHus ykasdaHHbIX xanob pernameHTnpoBaH ctatbent 18.1 3akoHa
0 3awuTe KOHKypeHuumn (absau TpeTui).

Takum 006pa3oM, aHTMMOHOMOMbHbIE OpraHbl YMOMIHOMOYEHbI paccMaTpuBaTb >Xanobbl Ha HapylueHue
npoueaypbl TOPros, ecnu obs3aTenbHOCTb WX NPOBEAeHWs NMPsSIMO MpedycMoTpeHa 3akoHopaTenbcTBoM (ab3au
YeTBEPTLIN).

B cuny nyHkta 4 ctaten 110 3akoHa 0 ©aHKpOTCTBE Mpofaxa npeanpuaTusi OCYLLECTBNSETCA B Nopsake,
YCTaHOBMNEHHOM [aHHLIM 3aKOHOM, NyTeM NpPoBeAeHNsi TOProB B hOpMe ayKLMOHa, 33 UCKIIOYEHNEM UMYLLLECTBA,
npogaxa KOTOPOro B COOTBETCTBUM C 3akoHopaTenbcTBOM Poccuinckon depepaumy OCyLWECTBNSAETCA MyTEM
npoBeAeHUs KoHKypca (ab3au naTbIn).

CornacHo nyHkty 18 ctatbm 110 3akoHa 0 GaHKpPOTCTBE B Crydae NMpM3HaHUSA TOProB HE COCTOSBLUMMUCH U
He3aKmnyeHns 4OroBopa Kynnv-npoaaXxu ¢ eQNHCTBEHHbIM YY4aCTHMKOM TOProB, a Takke B Cryvyae He3aknio4veHus
AOroBopa Kynnu-npoaaxkn Npeanpusatus no pesynbTaTtamM TOProB BHELHUIW YNPaBsiloWwmMn B TeYEeHNEe ABYX OHEN
nocrne 3aBepLUEHUs CpoKa, yCTaHOBMNEHHOrO 3akOHOM O 6aHKPOTCTBE ANS NPUHATUS PeLLeHMn O MPU3HAHUKU TOProB
HEeCOCTOSABLUMMUCH, ONSA 3aKNioYeHUs [OoroBopa Kynnu-MpoAaku NPeanpusTua € eOMHCTBEHHbIM YYacTHMKOM
TOProB, ANS 3aKMYeHMs AoroBopa Kyniv-npoaaxun NpeanpuaTis No pesynbTatam TOpPros, NpUHMMAaeT peLleHne o
npoBedeHUN NOBTOPHbLIX TOProB U 06 yCTaHOBNEHUN HayarbHOWM LieHbl NpoAau NpeanpuaTua. NMoBTOpHbIE TOprn
NpoBOASTCA B MOPsiAKe, yCTaHOBEHHOM 3aKOHOM O GaHKpOTCTBeE (ab3al LIecTow).

Tarke B cooTBETCTBMM C NMyHKTOM 3 cTaTbm 139 3akoHa o 6aHKpOTCTBE Nocrne NpoBeAeHUs NHBEHTapmu3auum
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Pewwenne BepxosHoro Cyaa P® ot 24.06.2024 N AKMNN24-164
<O npvsHaHuM HepelcTayowmM nuceMa ®AC Poccum ot 13.11.2023 N
M/94...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHerus: 31.07.2024

N OUEHKN MMYyLLLeCTBa OOJDKHMKA KOHKYPCHbIV YNpaBnslowuin npuctynaeT K ero npogaxe. lNpogaxa umylecTsa
OOIMKHMKA OCYLLEeCTBMSeTCa B nopsake, ycTaHoBfieHHOM nyHkTamu 3 - 19 ctatbm 110 u nyHktom 3 ctatbm 111
3akoHa 0 6aHKpPOTCTBE, C y4eTOM 0COBEHHOCTEN, YCTAHOBIEHHbIX AAHHOW cTaTbel (ab3al ceqbmon).

B cuny nyHkta 4 crtatem 139 3akoHa o 6GaHKpPOTCTBE B Criyyae, ecrnv MOBTOPHbIE TOPru no npogaxe
UMyLLEeCTBa [OOJDKHUKA NPU3HaHbl HECOCTOSIBLUMMMCS MMM LOOroBOp Kynnu-npodaxu He Obin 3aknio4veH ¢ uX
€[AVHCTBEHHbIM YYacTHMKOM, a Takke B Cllydae Hes3akIllueHust AOoroBopa Kynnu-npofdaxy no pesynbTaTam
MOBTOPHbLIX TOProB NPOAaBaemMoe Ha Toprax MMyLLECTBO OOIDKHUKA NOASNEXMUT Npogaxe NocpeacTBOM NyGriMyHOro
npeanoxenus (ab3awu BOCbMOW).

Takvm o6pa3om, 3akoHOM O GaHKPOTCTBE YCTaHOBMNEHbI CryyYau, Npu KOTOPbIX NPOBEAEHNEe TOProB sIBNAETCS
obsasaTtenbHbIM (ab3au AeBATLIN).

CnepoBaTtenbHO, €Crv OCHOBaHMEM [Ans MPOBEAEHUS TOProB MOCHAYXWUIO MpsIMOE ykasaHMe 3akoHa o
GaHKkpoTCTBE Ha 0653aTeNbHOCTb UX NPOBEAEHUS!, TO aHTUMOHOMOSbHbLIE OpraHbl YNONHOMOYEHbLI paccMaTpuBaTh
nocTynawliMe Ha npoueaypy UX NpoBedeHUs kanobbl B nopsiake, NpedycMoTpeHHoM cTaTbel 18.1 3akoHa o
3almTe KOHKypeHuun (ab3al gecatbin).

[Mpn aTOM HEOBXOAMMO yunTbIBaTb, YTO YacTblo 9 cTaTbm 18.1 3akoHa O 3alUMTe KOHKYPEHUUW YyCTaHOBMEH
nepeyeHb OCHOBaHUM ANs BO3BpaTta Xanobbl 3aasuTento. B cootBeTcTBMM ¢ nyHkToM 3 4vactm 9 ctatbm 18.1
3akoHa O 3alUTEe KOHKYPEHLMWU K YMCNY TaKMX OCHOBAHWM OTHOCUTCS HamnuumMe BCTYMMBLLETO B 3aKOHHYIO CUIy
cynebHoro akra, B KOTOPOM COAEPXKaTCH BbIBOAbI O HANUYMKN UNn 06 OTCYTCTBUM HapyLLEHNst B 06XanyeMblx akTax
n (unn) gencreusx (6esgencrTaun) (ab3au, oaMHHaZUATLIN).

Kpome Toro, B cuny yactn 21 ctatbn 18.1 3akoHa O 3aluMTe KOHKYPEHLMWU KOMUCCUS aHTMMOHOMOMbHOIro
opraHa npekpallaeT pacCMoTpeHue xanobbl B criydyasx, NpeayCcMOTPEHHbIX MyHkTamu 3 - 5 yactn 9 ctatbn 18.1
3akoHa o 3awmTe KoHKypeHumn (ab3ay aseHaguaToin)".

Coto3 OnepatopoB O3nekTpoHHbIx [Mnowagok (ganee Tawke - Coto3) obpatunca B BepxoBHbii Cya
Poccuiickon ®enepauumn ¢ agMUHUCTPATUBHBIM MCKOBBLIM 3asiBNIEHMEM O Mpu3HaHuM McbMa HeOencTBYHOLLMM,
ccbifasicb Ha To, YTO cofepxalumecs B ero absalax 4eTBepTOM, AEBATOM U OECATOM padbscHeHus daHbl PAC
Poccun ¢ npeBbllleHEM NOMHOMOYMIA, HE COOTBETCTBYHOT AENCTBUTENIBHOMY CMbICITY Pa3bACHAEMbIX OTAENbHbIX
nonoxeHun 3akoHa O 3alWmTe KOHKypeHuuu, 3akoHa o BaHkpoTcTBe M 06nagatT HOPMaTMBHBIMWU CBOMCTBAMMU,
MO3BONSOWMMUN MPUMEHUTL MX HEOOHOKpATHO B kavecTBe o06Lieoba3aTenbHOro npeanucaHus B OTHOLUEHWUU
HeonpeaeneHHoro Kpyra nui no BONpocy NpPaBoBOro perynnpoBaHus Nopsigka pacCMOTPEHMS aHTUMOHOMOSbHbBIM
opraHoMm >xano6 Ha npoBefeHWe TOProB NpW NpoAaxe MMYLLECTBa (NPeanpusaTUS) OOMKHUKOB B X04e npouenyp,
NpuUMeHsieMbIX B Aene o 6aHKpPOTCTBE, HapyLlalT fpaBa WM 3akoHHble MHTepechl YrneHoB Coto3a - onepaTtopoB
SMNEKTPOHHbIX NIOLLaAOK.

AOMUHUCTPATUBHbLIN NCTEL, NofaraeT, YTO pacCMOTPEHME xanob Ha NpoBedeHMe TOProB B Nopsiake cTtaTbu
18.1 3akoHa O 3aluMTe KOHKYPEHLMU MOXET NMPUMEHHATLCA TOMbKO K TeM Topram, KOTOpble OTHOCATCS K cdepe
aHTMMOHOMOJSTbHOIO KOHTPONSA Mo npasBunam ctaTtbM 17 ykasaHHOro 3akoHa, nof OeucTBuMe KOTOpPOM Topru no
npogaxe mmyLlectsa (NpeanpusaTvsa) OOMPKHUKOB B XOA4e npouenyp, NpMMeHsieMblx B gene o 6aHKpoTCcTBe, He
nognagatoT. B pesynbTaTe paclumpuTensHOro TonkoBaHus HopM ctatbu 18.1 3akoHa o 3awmTte KoHKypeHumn ®AC
Poccun pacnpoctpaHuna wmx [enUcTBMe Ha TOopry Mo npojaxe uMyLlecTBa [OOSMKHUKOB B Xxode npoueayp,
NPUMEHSIEMbIX B Aiene 0 DaHKPOTCTBE, HE OTHOCALLMECS K KaTeropum obssaTtenbHbIX, BO3IIOXMB Ha OMepaTopoB
SMNEKTPOHHbIX  MMOWAA0K He NPedyCMOTPEHHble  3aKOHOM  JOMOSNHUTENbHbIE  00s3aHHOCTW,  BKIHOYas
NPUOCTaHOBIIEHNE TOProB, UCMONIHEHWE NpeanucaHnini aHTUMOHOMOSBHOIO OpraHa, cogepXalmx TpeboBaHus 00
OTMEHEe TMpPOTOKONIOB W aHHYNMpPOBaHWW TOProB, YTO MPOTUBOPEYUT MonoxeHuam [paxaaHcKoro Koaekca
Poccuiickon ®epepaumm n 3akoHa o 6GaHKpOTCTBE, NpegycMaTpuBaroLWLmMM cyaebHbIn NopsiAoK pacCMOTPEHNUs aen,
CBSI3@HHbIX C NMPU3HAaHMEM HeLeNCTBUTENBHBIMK TOProB B Xo4e npouenyp, NpuMeHsieMblx B Aene o 6aHKpoTcTBe.
Mockonbky 3akoH 0 GaHKPOTCTBE He SIBNSIETCA YaCTbl aHTMMOHOMONLHOIO 3akoHogatenbcTBa, y ®PAC Poccum
OTCYTCTBYIOT MOTHOMOYUS AaBaTb pas3bsACHEHUs (TONIKOBAHUE) €ro HOpM.

OAC Poccum B BO3paxeHuUsiX Ha agMUHUCTPATUBHLIA WUCK ykasana, 4to [ucbmo u3gaHo B npefenax
NnpeaocTaBfeHHbIX MOMHOMOYUIA, coAepXallMecss B HEM pas3bsiCHEHMSI He BbLIXOAAT 3a paMKM adeKkBaTHOro
TONKOBaHMWSA MOJSIOXKEHUI AENCTBYIOLLErO 3aKOHOAATENbCTBA M HE BNEKYT M3MEHEHUS MPaBOBOro perynupoBaHus
COOTBETCTBYIOLLUX MPABOOTHOLLEHWIA.
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Pewwenne BepxosHoro Cyaa P® ot 24.06.2024 N AKMNN24-164

<O npu3HaHUM HepelicTBytowwmMM ncbMa GAC Poccum ot 13.11.2023 N HlokymeHT npefocTaBneH KOHCY“FTaHTn“*OC
M/9%4... [aTta coxpaHerus: 31.07.2024

MVIHVICTepCTBO tocTnuun Poccumnckon dJe,qepau,MM B NMNCbMEHHOM OT3biB€ Ha agMWHUCTPATUBHOE NCKOBOE
3asfABlieHne YykKasasno, 4T1o Mnucemo He sBnsieTcd HOPpMAaTUBHbIM NpPaBOBbIM akKTOM WU He [OOJDKHO obnagatb
HOpMaTUBHbIMA CBOMCTBaMM, 3asiBUIIO O paccmoTpeHnn agMMHUCTpaTtuBHOro Ademna B OTCYTCTBUE €50
npeacraBuUTeEnNA.

B Cy,EleGHOM 3acegaHnn  npencrasutenin. agMMHUCTpPaATUBHOIO  UCTUA L., O. HacTamBanm Ha
YAOBNETBOPEHNN 3aABJIEHHOIO Tp96OBaHVIFI.

Mpeactasutenu ®AC Poccum 11.C., K., C. nogaepxanu U3noXeHHY0 B NMMCbMEHHbIX BO3PaXeHWsIX NPaBoBYIO
No31LMI0 U NPOCUNM OTKa3aTb B YAOBNETBOPEHUN aAMUHNCTPATUBHOIO MCKa.

Beicnywas npepctaBuTenen CTopoH, obcyaMB [OBOAbI 3aMHTEPECOBAHHOMO fvua, NPOBEpMB Hamuuve y
ocnapvBaeMoro akta HOpMaTMBHBIX CBOWNCTB U €r0 COOTBETCTBUE AEWCTBUTENbHOMY CMbICITY Pa3bsCHAEMbIX UM
HOPMaTMBHbLIX MOSIOXKEHWW, 3acnyllaB 3aknyeHne npokypopa [eHepanbHOM npokypatypbl Poccunckon
®epnepaumn CnobogmHa C.A., nonaraeuero HeobxoauUMbIM yOOBNETBOPUTE 3asaBreHHoe TpeboBaHne, BepxoBHbI
Cyn Poccuiickon ®efepaummn HaxoouT agMUHUCTPATUBHOE UCKOBOE 3asiBNieHMEe MogsiexalliMm yOooBrneTBOPEHUHO
no cnegyLwmum OCHOBaHMWAM.

B cootBetctBUM C nyHkTamu 5, 9 yactn 2 ctatbum 23 3akoHa O 3awmTe KOHKypeHuun denepanbHbIn
@HTVMOHOMOMbHBIN ~ OpraH AdaeT pa3bsCHEeHWs N0  BONPOCaM  MNPUMEHEHUS UM @HTMMOHOMOJSILHOMO
3akoHogaTtenbcTBa, obobwaetr n aHanuavpyeT MNpakTuKy NPUMEHEHWs aHTUMOHOMOMbHOro 3aKOHOA4ATENbCTBA,
pa3pabaTbiBaeT pekoMeHAaLMmM No ero NPUMEHEHNI0.

CornacHo nyHkty 1, nognyHktam 5.4, 6.3 [MonoxeHns o PepepanbHOM aHTUMOHOMOMNBHOM cnyxbe,
yTBEpPXAEHHOro nocrtaHosneHvem [pasutensctBa Poccunckon ®epepaumm ot 30 uoHa 2004 r. N 331, ®AC
Poccun, aBnssce ynonmHOMOYEHHbIM deneparnbHbiM OpraHOM MWCMOMHUTENBHOW BNAcTW, OCYLLECTBASIOWMM B
yncne npoyero YHKUMM MO MPUHATMIO HOPMAaTUBHbIX MPAaBOBbIX aKTOB M KOHTPOMK 3a cobnogeHnem
aHTVMOHOMOMBHOrO  3aKOHOAAaTENbCTBa, C LUEMbi peanu3aumm MOfIHOMOYMMA B YCTAHOBMNEHHOW cdepe
AesaTenbHOCTN uMeeT npaso obobwaTte n aHanu3MpoBaTb NPAKTUKY NPUMEHEHNs 3akoHodaTtenbcTBa Poccuiickon
degepaumn B yCTaHOBMEHHOW cdepe [AeATenbHOCTW, paspabaTbiBaTb pekoMeHZauum no nNpUMeHEHUIo
aHTMMOHOMOJbHOrO 3aKOHOAATeNbCTBa, AaBaTh OPUONYECKUM U PU3NHECKMM NLEaM pasbsaCHEHUS Mo BOMpocam,
OTHECEHHbIM K KOMMETEeHUMMN CIyXObl.

®AC Poccumn B popme lNucbma, ocnapMBaeMoro B paMmkax HacTosWwero agMMHUCTPaTUBHOIO gena, gana
Pa3bsACHEHUS B OTHOLUEHUW pacCMOTpeHus B nopsigke crtatbu 18.1 3akoHa O 3awute KOHKypeHuuu xanob Ha
HapyLleHuns npouedypbl TOPros, NPOBOAUMbIX B COOTBETCTBUN C 3aKOHOM 0 6aHKpOTCTBE.

HaHHble pasbsicHeHuss PAC Poccum HanpaBrieHbl pPyKOBOAWUTENSAM TeppuTOpUarbHbIX OPraHoB, a Takke
pasmelleHbl Ha ee oduuuanbHOM canTe B UHAPOPMALMOHHO-TENEKOMMYHUKAUWOHHOW ceTn  "UHTepHeT"
(www.fas.gov.ru).

B cootBetctBUMM C TpeboBaHuamMu nyHkTa 1 yactm 5 ctatem 217.1 Kopekca agMUHUCTPaTUBHOMO
cyponpoussoacTtea Poccuiickonn ®egepauum no pesynbTataM pacCMOTPEHWUs aaMWHUCTPATMBHOrO gerna o6
ocnapvBaHWKM akTa, cogepallero pasbsacHeHns 3akoHogaTenbcTea n obnagarowero HopMaTMBHLIMU CBOMCTBAMMU,
CyA NpuHMMaeT pelleHve 00 yOOBNETBOPEHUWM 3asiBMEHHbIX TpeGoBaHMW MOMHOCTbIO UMW B 4acTW, ecnu
ocnapvBaeMbll akT MOMHOCTLIO UMW B YacTU He COOTBETCTBYET AENCTBUTENBHOMY CMbICY pPasbsCHAEMbIX UM
HOPMaTUBHbIX MOSTOXEHWI, YCTaHaBMMBAET HE NMPeayCMOTPEHHbIE Pa3bACHAEMbIMU HOPMATUBHBLIMU MOMOXEHNSMM
obLieoba3aTenbHble MNpaBuna, PacnpoCTpPaHALIMECs Ha HeonpedeneHHbI Kpyr nuy M paccyvTaHHble Ha
HeofHOKpaTHOE NPUMEHeEHMeE.

|_|0,D,06Hble OCHOBaHuA Ona yaooBrieTBOpeHUA 3adBlIeHHOIo Tpe6OBaHI/I9| MMEI0TCA Mo HacTodleMy aeny.

B ocnapuBaemom nuceme OAC Poccun npaBunbHO BOCMPOU3BEAEHbI MOMOXEHus 3akoHa O 3awure
KOHKypeHuun (ab3aLbl TpeTuin, oguHHaguaTeli, ABeHaauaThin), 3akoHa o 6aHkpoTcTBe (ab3albl NATLIN - BOCbMOMW),
BMecTe C TeM B ab3alax YeTBeEpPTOM, AEBATOM, AeCAToM NucbMa JaHO pa3bsCHEHWE, KOTOPOE HE COOTBETCTBYET
OENCTBUTENBbHOMY CMbICIY pa3bsCHAEMbIX MONMOXEHWIN yKasdaHHbIX heaepanbHbIX 3aKOHOB U YCTaHaBMMBAET He
NpeayCcMOTPEHHbIe MK 00Leobs3aTenbHble NpaBuia, PacnpoCTPaHSAOWMECS HA HEONMpeaeneHHbIn Kpyr nuy 1
paccunTtaHHble Ha HeodHoKpaTHoe npuMmeHeHue kak PAC Poccum, Tak U ero TepputopuarnbHbIMU OpraHamu, B
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<O npvsHaHuM HepelcTayowmM nuceMa ®AC Poccum ot 13.11.2023 N
M/94...

[okymeHT npepocTasneH KoHcynbTaHTI0C
[aTta coxpaHerus: 31.07.2024

agpec KOTOopbIX HanpaBJ/ieHO INncbmo.

Kpome TOro, AencTByloWMM 3aKOHOA4ATENbCTBOM [aBaTb pa3bACHeHUst HopMm 3akoHa o 6aHkpoTcTBe PAC
Poccumn nonHomounsamu He Hagenexa.

OpraHu3aunMoHHble 1 MpaBOBble OCHOBbI 3alMUTbl KOHKYpeHUun onpegerneHbl 3akoHOM O  3awuTe
KOHKYPEHLUUK, LeNaMn KOTOPOro COrfacHo 4actu 2 ero ctatbi 1 sSIBNSKOTCA, B YaCTHOCTU, obecneyeHne eanHCTBa
9KOHOMWYECKOro NMpOCTpaHCTBa, CBOOOAHOIO NepemeLLeHns ToBapoB, CBOOOAbLI SKOHOMUYECKOWN OEATENbHOCTU B
Poccunckon degepaumm, cosgaHme ycnosuin ons apekTMBHoro yHKLUNOHNPOBAHNA TOBAPHbIX PbIHKOB.

B cooTBeTCTBMM C NONOXEHUAMW NyHKTa 4 ctatby 22, nyHkTa 4.2 yactn 1 ctatby 23 yka3aHHOrO 3akoHa
@HTVMOHOMOMbHBIN OpraH OCYLIECTBNSET rOCYAapCTBEHHbLIA KOHTPONb MpU NPOBEAEHWM TOProB B Cryyasx,
npeaycMoTpeHHbIX heagepanbHbIMM 3aKOHaMK, B TOM YMCrie paccMaTpuBaeT Kanobbl Ha HapyLueHve npoueaypsbl
ob6sA3aTenbHbIX B COOTBETCTBMM C 3aKOHoAaTenbCcTBOM Poccuiickon Pedepaumm Topros.

[Mpn 3TOM NO CMbICITY B3aMMOCBSA3aHHbIX NOMoXeHun vyactn 1 ctaten 1, yacten 1 u 4 craten 17, yactn 5
ctatbn 18 3akoHa O 3awmuTe KOHKYPEHLMU aHTUMOHOMOMbHbLIA KOHTPOMb AONYyCKaeTCs B OTHOLUEHUW npoueayp,
065a3aTenbHOCTL NPOBEAEHNS KOTOPbIX MPAMO NpegyCMOTPEeHa 3aKOHOM M BBeAEeHa B Lensax npeaynpexgeHus u
npece4YeHnss MOHOMOSMMCTUYECKOW AeATENbHOCTM, (POPMUPOBAHMS KOHKYPEHTHOrO TOBAPHOMO PblHKA, CO34aHWA
yCnoBun ero 3 deKTMBHOro PyHKLNOHMPOBAHNS.

AHanua npunBeaeHHbIX NONOXEHNN 3akoHOAaTeNbCTBa MO3BOMSAET cAenatb BbIBO4 O TOM, 4TO
AHTMMOHOMONbHbI KOHTPOJ1b 3a TOpramMmu, B TOM 4YMUCI1€ KOHTPOJ1b 3a cobniogeHnem npouenypbl TOpros, orpaHN4eH
cnyydyasaMu, Korga pesyrnbTaTtbl npoBegeHuna onpenerieHHblX TOproB CnocobHbl Oka3aTb BINUSIHAE HA COCTOSIHME
KOHKYpEeHUNN Ha COOTBETCTBYHOLLUMX TOBAPHbLIX PbIHKAX.

Mcxoga u3 nonoxeHun nyHkta 3 4actm 2 ctatbM 23 3akoHa O 3alUMTE KOHKYPEHUWUW BbIBOA O Hanuuum
OCHOBaHWUI ANS1 aHTUMOHOMOJTbHOIO KOHTPOJIS 3@ TOPramMmn B KOHKPETHbIX Cry4vasX Takke MoXeT ObiTb caenaH no
pe3ynbTataM MpPOBEOEHHOr0 aHTMMOHOMOJNIbHLIM OpraHoOM aHanm3a COCTOSIHMSI KOHKYPEHUWW, €eCr  OHU
CBUOETENbCTBYIOT O 3HAYMMOCTM UCXO4A TOProB C TOYKM 3peHus npeaynpexneHvuss u  npeceveHus
MOHOMOJIMCTUYECKON AEeATENbHOCTU, (POPMUPOBAHUSA KOHKYPEHTHOrO TOBapHOrO pbliHKA, CO34aHWs YCIOBWUWA ero
a(ppeKkTUBHOIrO (PYHKLIMOHMPOBAHUS.

[Mpn aTOM NOpPSJOK M YCNoBWUS NPOBEAEHMS Mpoueayp, NpMMeHsieMblX B Aene o 6aHKpoTCTBE, M UHbIe
OTHOLLEHMS!, BO3HMKAKOLIME MPU HECMOCOOHOCTU AOMKHMKA YOOBMNETBOPUTH B MOMHOM obObeme TpeboBaHus
KpeaouTopoB, perynupyeT 3akoH o 6aHkpoTcTBe (MyHKT 1 cTaTbyu 1), COrmacHo NOMOXeHMAM KOTOPOro peanv3auus
MUMyLLIECTBA [OJDKHMKA NMOCPEACTBOM NPOBEAEHMS TOProB B KOHKYPCHOM MPOM3BOACTBE MOAYMHEHa obLien Lenu
HasBaHHOW Mnpoueaypbl - Hanbonee NONHOMY yAOBNETBOPeHMIO TpeboBaHWI KpeauTopoB UCXoas M3 NPUHLIMMOB
0o4YepenHoOCTM M NponopLMoHanbHOCTK (ab3ay, WwecTHaauatbii ctatem 2, ctatbn 110, 111, 124, 139).

Takum 06pas3om, B OTNMYME OT aHTMMOHOMOSMBLHOIO KOHTPOMS, LEMb KOTOPOro sBMsieTCs 3awmTa
nybnuyHoro wHTepeca (HedonylleHWe OrpaHWYEeHUsi, YCTPaHEHWUs1 KOHKYPEHUMM Ha pbiHke, obecneveHve u
pa3BUTUE KOHKYPEHLMM), KOHTPOSb 3a Topramu Mo npojaxe UMyLlecTBa B npoueaypax 6aHKpOTCTBa AOIIKHMKA
npecneayeT Uenb 3aluTbl YaCTHOrO MHTEPECa: Kak MHTepeca CaMoro AOMKHMKA, Tak U MHTepeca ero KOHKYpPCHbIX
KpeauTopoB, BanaHc Mexay MHTepecaMun KOTopbIX AOMKeH obecneunBaTbecsl NpM NPOBEAEHUN TOProOB.

MpoBoammblie B pamkax npoueayp 6GaHKpOTCTBa (KOHKYPCHOE nNpOM3BOACTBO, Mpouedypa peanusaumu
MMyLLEeCTBa AOMKHMKA) TOPrM He MpecnegyloT B KaydeCTBe CBOEW OCHOBHOW Lenu obecrneyeHve u passButue
KOHKYpEeHUMN Ha TeX NN NHbIX TOBAPHbIX PbIHKaX, a Npou3BoJibHOE BMeLlaTellbCTBO aHTUMOHOMNOJIbHbIX OpraHoB B
Mx npoeegeHune CNocobHO HeraTMBHO MOBMAUATbL Ha BO3MOXHOCTb CBOEBpPEMEHHOIO N MakcumaribHOro
yAoBNeTBOPEHNA NHTEPEeCOB KpeanTopoB OT peanu3auum nMmyulecTtsa, npu TomM 4YTO 3a npoesegeHnem Ha3BaHHbIX
TOProB OCyLLEeCTBNAETCA CyAeOHbIN KOHTPOMb B pamkax Aena o 6aHkpoTcTae.

B cooTtBeTcTBMM co cTatbamu 110, 111 3akoHa o GaHKPOTCTBE NpoAaxka NpeanpuaTvs, 4acTu MMmyLlecTsa
JOJPKHUKA B Npoleaype BHELLHEro yrnpaBrieHnsl OCYLLEeCTBNSeTCA B Nopsake, yCTaHOBNEHHOM JaHHbIM 3aKOHOM, B
COOTBETCTBUW C NMYyHKTOM 1 cTaTbi 126 KOTOPOro C AaTbl NMPUHATUS apGUTPaXKHbIM CyOM PELUEHUs O NPU3HaHUK
OOMKHMKA ©aHKPOTOM U 00 OTKPbITUM KOHKYPCHOTrO MpOM3BOACTBA COBepLUeHUEe COEnoK, CBSA3aHHbIX C
OTUYXXOEHMEM MMYLLECTBa OOIMKHUKA WM BReKywmux 3a cobol nepegadvy ero uUMyLlecTsa TPeTbMM IuLlaM B
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nonb3oBaHne, gonycKkaeTcAa NCKIIYnTernbHO B Nnopdanke, yCtTaHOBJIEHHOM rnason VIl aToro 3akoHa.

M3 nyHkta 10 ctatem 111.2 3akoHa o0 GaHKPOTCTBE cnefyeT, YTO CMOpbl, CBA3aHHblE C NPOBEAEHUEM
onepaTopoM 3MEeKTPOHHOW MIOLLaAKN TOProB B 3NEKTPOHHON dhopMe No Npoaaxe UMyLLecTBa Unu npeanpusatms
OOIMKHUKOB B X04e npoueayp, NpMMeHsieMbliX B ferne o 6aHKpOTCTBe, paspeLuaoTcs B cyaebHOM nopsake.

CnepoBarerbHo, ocyulecTtBiieHne aHTMMOHOMOJ1IbHOIO KOHTPOJ1A 3a TopramMmu, NnpoBOAUMMbIMU B paMKax Aesl o
6aHKpOTCTBe, HE ABNAEeTCA 6e3yCJ'IOBHbIM n B KaXgom cCliyvyae Tpe6yeT 00OCHOBaHNSA CO CTOPOHDI
AdHTMMOHONOJ1bHOIO OpraHa C TO4YKM 3peHnA peannlaunm uenen 3akoHa o 3almTe KOHKYpeHUunn.

[Mpn aToM pernameHTUpOBaHHbIV cTaTben 18.1 3akoHa O 3aluTe KOHKYpeHUUU MOPSAOK PacCMOTPEeHUs
aHTUMOHOMONbHLIM OpPraHoM anob Ha HapyleHue npouenypbl TOProB U NOpsifka 3akmniovyeHUs OOroBOPOB He
npegycmaTtpuBaeT NpOBEAEHUE aHTUMOHOMOJSIBHBIM OpraHoM o6si3aTenbHOro B pamKkax pPacCMOTPeHUs Oen O
HapyLleHMN aHTMMOHOMOJTbHOIO 3aKOHOAAaTENbCTBA aHanM3a COCTOSHUST KOHKYPEHLIMW, HO YCTaHaBnuBaeT B Yucrne
npoyero o06s3aTenbHOE MNPUOCTAHOBIIEHWE TOProB B ClydYae MPUHATUS  Kanobbl K  pPacCMOTPEHMIO
AHTVMMOHONMOJBLHOIO OpraHa ¢ HafnpaBfieHMEM COOTBETCTBYHOLLEro YBEAOMIIEHUSA 3asBUTENIO, OPraHn3aTopy TOPros.,
onepaTtopy 3MEeKTPOHHOW MNoLWankv, B KOHKYPCHYIO UMK ayKUMOHHYI0 KoMuccuio (Yactb 11), onpegenseT nepuog
NPUOCTaHOBIIEHMS TOProB - CO [HSA HarnpaBneHus yKa3aHHOro YBELOMIIEHUSI O NMPUOCTaHOBMEHUW TOProB A0
paccMmoTpeHus xanobbl no cyuwiectBy (4actb 18), npegycmaTpmBaeT, UTO OpraHM3aTop TOProB, KOTOPOMY
HanpaBfeHo yBeJoOMIEeHMEe, He BnpaBe 3akmni4yatb AOroBOp A0 NPUHATUS aHTUMOHOMOSbHLIM OPraHOM peLUeHus
no >xanobe.

Kpome Toro, cornacHo nonoxeHusm 4vactu 20 Has3BaHHOW CTaTbW B Clyvae MNpu3HaHWSA MO pesynbraram
paccMoTpeHust kanobbl Mo cyllecTBy OOOCHOBaHHOW NGO B Cryvyae YCTaHOBMEHUSI UHBLIX HE SABMSAOLLUXCA
npegMeToMm OOXanoBaHUS HapyLleHWi (B TOM 4YMCRe HapyLleHWn Mopsiika opraHv3auuv v npoBefeHusi TOProB.,
3aKmMYEHM JOrOBOPOB MO pe3ynbTaTaMm TOProB MW B Cnyvae Npu3HaHWs TOProB HECOCTOSBLUMMMCS) KOMUCCUS
aHTVMOHOMOMBHOr0 OpraHa MpPUHMMAaeT pelleHne O HeOBXOAMMOCTU Bblgayn MpPeanucaHns, nNpegycMOTPEHHOro
nyHKTOM 3.1 yactn 1 ctaTby 23 yKka3aHHOro 3akoHa (CoAepXallero B ymcre npoyvero TpeboBaHus K opraHnsatopy
TOProB, onepaTopy 3MeKTPOHHON nnowankm 06 OTMEHe MPOTOKOMNOB U aHHYNMPOBaHUW TOProB).

Tem cambim Mucbmo NpeanuckiBaeT TepputopmanbHbiv opraHam ®PAC Poccum paccmatpmBaTh xanobbl Ha
TOpru, NPoOBOAMMbIE B X0A€e NpoLenyp, NPUMeHseMbIX B Aene o 6aHKpOTCTBe, He Mo npaBuinam rnasbl 9 3akoHa o
3aluTe  KOHKYpPEeHLUMW, pernameHTUpylolwen paccMoTpeHue Jden O HapylweHUWM  aHTMMOHOMOMNbHOro
3aKkoHogaTenbcTBa, a B nopsgake crtatbum 18.1 ykasaHHOro 3akoHa, B paMKax KOTOPOW aHanu3 COCTOSHUS
KOHKYpPEHUUN He npeaycMOTPeH, a aHTUMOHOMOMbHbIE OpraHbl He YCTaHaBnMBalT 3HAYMMOCTb MCXoda TOProB C
TOYKM  3pEeHUs NpedynpexgeHns W npeceyeHust  MOHOMOMMUCTUYECKOW AedATenbHOCTH, (OopMUpPOBaHMSA
KOHKYPEHTHOro TOBapHOro pbIHKa, CO3[4aHUSA YCNOBUIN ero apdeKkTMBHOro yHKLNMOHMPOBAHWS.

B pesynbTtate paclumputenbHoro TonkoBaHua Hopm ctatbu 18.1 3akoHa o 3awmTe KOHKypeHuum GAC
Poccun pacnpocTpaHuna ux [OeWCTBME Ha TOprM MO MNpoAaxe MMyLlecTBa [AOMKHUMKOB B Xoge npoueayp,
NpMMeHsieMbIX B Aene o 6aHKpOoTCTBe, 3a NPOBEAEHUEM KOTOPbIX OCYLLECTBNSAETCS CyaebHbIN KOHTPOMb B paMkax
aena o 0aHKpOTCTBE, BO3MOXMWB Ha OMNEpPaTOPOB 3MEKTPOHHBLIX MIIOWAA0K He MpegycMoTpeHHble 3aKOHOM O
GaHKpOTCTBE LOMOMHMTENbHBbIE 00A3aHHOCTW, BKIHOYas MNPUOCTAHOBIIEHWE TOProB, MCMOJSIHEHME NpeanucaHui
aHTMMOHOMOMBHOrO OpraHa, cogepxawmx TpeboBaHuA 06 OTMEHE MPOTOKOSIOB M aHHYNMPOBAaHUM TOProB, YTO
npoTuBopeunt nonoxeHmam [paxgaHckoro kogekca Poccuinckon ®epepauum u 3akoHa O OaHkpoTCTBe,
npegycmaTtpuBaloWwm cyaebHbIn NOpsiAoK pacCMOTPEHUs Aen, CBA3aHHbIX C NPU3HaAHWEM HedeCTBUTENbHbIMU
TOProB B X0A4e npouenyp, NpMMeHseMbIX B Aerne o 6aHKpoTCcTBe.

Takum o6pa3oM, usgaHHoe deaeparnbHbIM OpraHOM UCMONHUTENBHOWM BNAacTy C NPeBblleHUEM NOTHOMOYNIA
Mucbmo, HanpaBreHHoe PYKOBOAMTENSAM TeppuTopuanbHbix opraHoB ®AC Poccum Ans ucrnonb3oBaHusa B paboTe,
co3gaeT He MNpedyCMOTPEHHblE Pa3bACHAEMbIMU HOPMaTUBHBLIMU MONOXEHUAMU 06GLLeoGA3aTeNbHble NpaBuna,
pacnpocTpaHsloLWmnecs Ha HeonpedenieHHbI KPyr MWL U paccyuTaHHble Ha HeogHOKpaTHOe MPUMEHEHUE, YTO
CBMOETENLCTBYET O HAMUYMKN Y HEro HOPMAaTUBHLIX CBOMCTB.

CornacHo nyHkty 1 vactn 5 crtaten 217.1 Kogekca agMUHUCTPATUBHOIO cyaornpoussoactesa Poccumnckon
depnepaumu, no obLlemy npasuny, akTbl, obnagarwLme HopMaTMBHLIMU CBOMCTBaMMU, CoAepXalune pa3bACHEHUS,
He COOTBETCTBYIOLLME CMbICITY Pa3bACHAEMbIX MOJIOXEHUN, NMPU3HAKTCA CYAOM He AEeNCTBYHOLMMU MOMHOCTLI0
WNKU B YacTu CO AHA UX NpUHATMA (NyHKT 39 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®enepaunm
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oT 25 pekabpst 2018 r. N 50 "O npakTuke paccMOTpeHus cygamu gen o6 ocnapvBaHUM HOPMAaTMBHbBIX NMPaBOBbIX
aKTOB M aKTOB, COAEPXKaLLMX pa3bsCHEHMS 3aKkoHoA4aTeNnbCTBa 1 obnagarLwmx HopMaTUBHBIMK CBOMCTBamMu").

Mockonbky [MMcbMO co3gaeT He NpPedyCMOTPEHHbIe PasbACHAEMbIMU HOPMAaTUBHBIMU  MOMOXEHUAMM
oblleoba3aTenbHble MNpaBuna, PacrnpoCTPaHAWMEeCA Ha HeomnpedeneHHbId Kpyr 1uL W paccyuTaHHble Ha
HeodHOKpaTHOE MPUMEHEeHMe, WU30aHo aAMWHUCTPATUBHLIM OTBETYMKOM C MPEBbLILEHUEM MOMHOMOYUIA, OHO
noaneXxuT NPU3HaHUI0 He JeNCTBYIOLUM CO AHS €ro NPUHATUASA B NOMHOM ob6beme.

B cootBeTcTtBUM Cc yvacTblo 1 ctatbm 111 Kogekca agmuHUCTpaTMBHOrO cyaonpou3BoacTsa Poccuickom
degepaumn CTOpoHe, B MONb3y KOTOPOW COCTOSNOCH pelleHve cyda, Cynd npucyxaaeT ¢ APYron CTOPOHbI BCE
noHeceHHble No aeny cyaebHble pacxoabl.

Mpv nopaye agMUHUCTpaTMBHOrO wucka Coto3om OnepaTopoB JNEKTPOHHbIX [nowagok ynnaveHa
rocygapcTBeHHasi mowrnvHa B pasmepe 4 500 pyGnei, koTopasi NOANEXWT B3bICKaHWIO C aAMWUHUCTPATMBHOIO
OTBETYMKA B MOSb3Yy aAMUHUCTPATMBHOIO UCTLA.

PykoBoactBysice ctatbamm 175 - 180, 217.1 Kogekca agMUHUCTPATMBHOIO Cyaonpou3BoacTBa Poccuickom
®epnepaumn, BepxosHbin Cya Poccuinckon ®egepaumm

peLunn:

aAOMUHUCTPAaTUBHOE NCKOBOE 3adaBlieHne Coto3a OnepaTopOB SJ'IeKTpOHHbIX Mnowaaok YAOBIETBOPUTDL.

MpusHaTb He AENCTBYOLWMM CO AHA NPUHATUS nucbmo degepanbHON aHTMMOHOMONbHOW ChyXbbl OT 13
Hoa6ps 2023 r. N TM/94718/23 "O HanpasneHuu nHdopmauum'.

B3bickaTb ¢ PepepanbHOW aHTMMOHOMOMbLHOM CryXObl B nonb3dy Coto3za OnepaTopoB ANEKTPOHHbIX
Mnowagok cynebHble pacxogbl NO onnare rocyaapCTBEHHOW nownuHbl B pa3mepe 4 500 (4eTbipex Thicad
nsTUCoT) pybnen.

PeweHne wmoxeT ObiTb 0OXxanoBaHO B AnennsuMoHHyk konneruio BepxoBHoro Cyama Poccunckon
depepauymm B TeYeHNE MecsLa CO OHA ero NPUHATUSA B OKOHYaTenbHoOWM dhopme.

Cynpbsa BepxosHoro Cyaa
Poccuiickon ®eaepaunn
O.H.HE®EOOB
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